Outcomes of Employment Discrimination

Charges Filed Under the

Americans With Disabilities Act

Kathryn Moss, Ph.D.
Michael Ullman, M.A.
Barbara E. Starrett, M.H.A.
Scott Burris, J.D.

Matthew C. Johnsen, Ph.D.

Objective: The outcomes of employment discrimination charges filed
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pared. Methods: Data obtained from the Equal Employment Opportu-
nity Commission (EEOC) consisted of all ADA employment claims
closed as of March 31, 1998. Charges were categorized by whether
they were investigated by the EEOC or by a Fair Employment Prac-
tice Agency (FEPA). Results: Of the 175,226 charges filed, 83.2 per-
cent were closed by March 31, 1998. Of these, 15.7 percent brought
some kind of benefit to charging parties, although only 1.7 percent re-
sulted in new hires or reinstatements. Of charges investigated by
FEPAs, 23.3 percent led to some benefit, compared with 11.5 percent
of charges investigated by the EEOC. Of charges investigated by the
EEOC, the median actual monetary benefit was $5,646, compared
with $2,400 for charges investigated by FEPAs. A total of 13.6 percent
of charges filed by individuals with psychiatric disabilities resulted in
benefits, compared with a benefit rate of 16 percent for persons with
other disabilities. The median actual monetary benefit received by
persons with psychiatric disabilities was $5,000, compared with $3,500
for those with nonpsychiatric disabilities. Individuals whose charges
were investigated in the first three years of ADA implementation were
more likely to receive benefits than individuals whose charges were
investigated more recently. Conclusions: Most employment discrimi-
nation charges filed under the ADA do not result in benefits or a find-
ing of reasonable cause. Outcomes for people with psychiatric disabil-
ities do not differ substantially from those for people with other dis-
abilities. (Psychiatric Services 50:1028-1035, 1999)
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T he Americans With Disabilities
Act (ADA) is arguably the most
important civil rights law for
people with disabilities. It is also the
most significant civil rights law since
the Civil Rights Act of 1964 (1-4). It
prohibits discrimination against per-
sons with disabilities in virtually every
aspect of public life including employ-
ment, transportation, public accom-
modations, and communication.

The definition of disability used in
the ADA is sweeping, including per-
sons who have physical or mental im-
pairments that substantially limit
them in one or more major life activi-
ties, persons with records of such im-
pairments, and persons regarded as
having such impairments. The law’s
employment provisions, which are the
focus of this paper, are found in Title
1. Title I prohibits private employers
with 15 or more employees from dis-
criminating against qualified individu-
als with a disability in anything related
to that person’s employment, includ-
ing the application process, hiring,
promotion, and benefits.

A qualified individual with a disabil-
ity is a person who can perform the es-
sential functions of a position with rea-
sonable accommodations. Such ac-
commodations are required only if
making them does not place an undue
hardship on the employer. Under Title
1, individuals who have been subject to
employment discrimination because
of disability may file an administrative
charge, which triggers an administra-
tive dispute resolution process. They
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may also file a lawsuit, but only after
pursuing administrative remedies.

The U.S. Equal Employment Op-
portunity Commission (EEOC) has
principal enforcement authority for Ti-
tle 1. It shares responsibility with state
and local Fair Employment Practice
Agencies (FEPAS) for receiving and in-
vestigating employment discrimination
charges. FEPAs enforce state and local
laws similar to federal antidiscrimina-
tion laws. The EEOC has 50 field of-
fices in 33 states and the District of Co-
lumbia. A total of 125 FEPAs are locat-
ed in 48 states, the District of Colum-
bia, and two territories.

Generally, individuals may file an
administrative charge with either the
EEOC or a FEPA. Either way, it may
be considered a charge “dual-filed”
under both the ADA and any applica-
ble state or local law. FEPA investiga-
tions of dual-filed charges under the
ADA are conducted under contract
with and overseen by the EEOC (5).

Title 1 has important implications
for individuals with psychiatric dis-
abilities. Research has found that in-
dividuals with psychiatric disabilities
face discrimination from employers
and coworkers (6-9). Moreover, psy-
chiatric disabilities have figured
prominently in ADA enforcement.
Between July 26, 1992, the effective
date of Title I implementation, and
March 31, 1998, back impairments
were the most commonly cited dis-
ability in Title I complaints, followed
by psychiatric disabilities. By 1999,
psychiatric impairments had overtak-
en back impairments as the disability
most commonly cited.

This paper, which focuses on
charges filed by persons with psychi-
atric disabilities, is part of a larger
study of the process of filing employ-
ment discrimination charges under
the ADA (10-13). For the study re-
ported here, we used records of all Ti-
tle 1 charges filed as of March 31,
1998, and addressed five research
questions. To what extent do people
who file charges under the ADA ben-
efit from their charge? Are there dif-
ferences in the extent to which the
charge process assists individuals with
psychiatric disabilities compared with
individuals with other disabilities?
What actual and projected monetary
benefits do people who file ADA

charges receive? Do people whose
charges are processed by FEPAs fare
better than those whose charges are
processed by the EEOC? Have there
been changes over time in the out-
comes of charges?

Methods
Data and analysis
Data were obtained from the EEOC's
charge data system (CDS). The CDS
tracks charge processing and investiga-
tions and provides informational, statis-
tical, and management reports. Both
EEOC field offices and FEPAs enter
and update information in the CDS.
When data are entered and updated,
one copy is stored in local databases
and another is transmitted to a comput-
er at EEOC headquarters that consoli-
dates transmitted data, merges submis-
sions, and maintains the database (14).
The EEOC requires field offices
and FEPAs to enter information
about charging parties (persons mak-
ing charges) and charges into the
CDS. This information contains in-
formation about the individual’s im-
pairment, race, national origin, age,
and gender. Other standard informa-
tion includes charge filing and closing
dates; the EEOC or FEPA office
where the charge was filed, investi-
gated, and closed; the alleged viola-
tion(s); the charge status—that is,
whether it is open or closed; and, if
closed, the charge outcome and
whether there was a finding of cause.
We report simple percentages of
ADA-based charges and charging
parties. No significance tests for dif-
ference of proportions were conduct-
ed because all analyses used data
from the entire population of persons
making ADA charges. Tests of signif-
icance are used with estimates of pop-
ulation parameters derived from sam-
ples; thus such testing was inappro-
priate in this study. Instead, we ad-
dress the extent to which differences
found are substantively important.

Results

Overall outcomes

Between July 26, 1992, the date when
Title 1 became effective, and March
31, 1998, a total of 175,226 employ-
ment discrimination charges were
filed under the ADA. Of these, 57
percent were filed with EEOC field

PSYCHIATRIC SERVICES ¢ August 1999 Vol. 50 No. 8

offices, and 43 percent were filed with
FEPAs. Given the large proportion of
filings with FEPAs, a comprehensive
picture of the impact of Title I re-
quires inclusion of charges investigat-
ed by both the EEOC and FEPAs.

ADA charges can be closed in six
ways, three of which ordinarily provide
direct benefit to persons making
charges. Withdrawals with benefits are
nonwritten informal agreements be-
tween employers and charging parties
that resolve a charge before the EEOC
or a FEPA has completed its investiga-
tion or determined the charge’s merits.
Settlements are formal written agree-
ments between employers and charg-
ing parties that resolve charges before
the EEOC or a FEPA issues a letter of
determination on the merits. Concilia-
tion agreements are formal written
agreements between employers and
charging parties that resolve a charge
after the investigation has found rea-
sonable cause to believe that discrimi-
nation occurred.

These first three types of charge clo-
sures typically involve benefits to
charging parties. The CDS tracks two
types of monetary benefits. Actual
monetary benefits are provided by
employers through back pay, remedial
relief, compensatory damages, or
punitive damages. Projected monetary
benefits are remedies to be provided
by employers during a one-year period
through hiring, promotion, reinstate-
ment, or other accommodations that
would bring monetary returns.

Three other types of closures bring
no direct benefits to charging parties.
Unsuccessful conciliations involve a
failure to achieve agreement between
an employer and charging party after
an investigation indicates that there is
reasonable cause to believe that dis-
crimination occurred. Determina-
tions of no cause are complaints for
which investigators have found insuf-
ficient evidence of reasonable cause
to believe that discrimination oc-
curred. Administrative closures are
charges closed for other reasons with-
out a determination of whether cause
exists for the complaint. This catego-
ry includes cases in which the charg-
ing party has obtained a right-to-sue
letter in order to file a lawsuit.

As of March 31, 1998, a total of 83.2
percent (N=145,794) of all Title I
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Table 1

Outcomes of all discrimination charges closed by March 31, 1998, under the Americans With Disabilities Act, by whether the
charge was investigated by a field office of the Equal Employment Opportunity Commission (EEOC) or by a state or local
Fair Employment Practice Agency (FEPA), in percentages

EEOC FEPA Total

Nonpsych- Nonpsych- Nonpsych-

iatric Psychiatric iatric Psychiatric iatric Psychiatric

disability disability disability disability disability disability
Outcome (N=82,657) (N=11,358) (N=47,248) (N=4,353) (N=130,065) (N=15,729)
Withdrawal with benefits 5.8 5.3 10.7 11.4 7.6 7.0
Settlement 4.7 3.8 114 115 7.1 6.0
Successful conciliation 1.3 0.7 11 0.6 1.2 0.6
Unsuccessful conciliation 2.2 15 0.2 0.2 15 1.1
Determination of no cause 50.1 53.2 50.3 51.0 50.2 52.6
Administrative resolution 35.9 35.6 26.2 25.3 32.3 32.7
Total 100 100 100 100 100 100
Total cause rate! 3.6 2.1 1.4 0.8 2.8 1.7
Total benefit rate? 11.8 9.8 23.3 235 16.0 13.6

1 Percentage of charges for which the investigating office found a reasonable cause to believe that discrimination occurred
2 Percentage of charges resulting in some kind of benefit to the charging party

charges had been closed. Of these,
15.7 percent brought some kind of
benefit to charging parties. Charges
investigated and closed by FEPAs
were twice as likely to benefit charg-
ing parties in some way than charges
that were investigated and closed by
the EEOC. Of the charges investigat-
ed and closed by FEPAs, 23.3 percent
led to some benefit, while 11.5 per-
cent of charges investigated and
closed by the EEOC led to some ben-
efit. Those who received monetary
benefits were more likely to receive
greater monetary benefits if they filed
with the EEOC rather than a FEPA.
For people bringing charges through
the EEOC, the median actual mone-
tary benefit was $5,646; those whose
charges were investigated by FEPAs
received a median benefit of $2,400.
We also examined the number and
percentage of determinations by the
EEOC and FEPAs in which reason-
able cause was found to believe that
discrimination occurred. Referred to
as “cause findings,” they are calculat-
ed by adding the charges resulting in
successful and unsuccessful concilia-
tion. Persons filing with the EEOC
were more than twice as likely to have
a cause finding than those filing with
a FEPA, although the number of such
findings is quite low. Only 3.4 percent
of the total EEOC investigations and
1.3 percent of the total FEPA investi-
gations resulted in cause findings.
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These low percentages are consistent
with criticisms that the EEOC makes
too few cause determinations (15-17).
However, some withdrawal-with-bene-
fit outcomes, formal settlements, and
administrative closures would have re-
sulted in cause findings if investigations
had been carried to their conclusion. In
addition, as discussed below, cause
findings by the EEOC have increased
during the last several years.

Charge outcomes and
psychiatric disability
The percentages of cases resulting in
some benefit to the charging party—
withdrawals with benefits, settlements,
and successful conciliations—were cal-
culated. Table 1 shows that 13.6 per-
cent of charges filed by individuals with
psychiatric disabilities resulted in ben-
efits, compared with 16 percent for
persons with other disabilities. This was
primarily due to differences among
charges investigated by the EEOC.
Those involving individuals with psy-
chiatric disabilities had a benefit rate of
9.8 percent, compared with 11.8 per-
cent for charges involving individuals
with other disabilities. Among charges
investigated by FEPAs, those involving
individuals with psychiatric and other
disabilities resulted in virtually the
same rates of beneficial closure.
Individuals with psychiatric disabil-
ities were less likely to receive cause
findings than individuals with other

disabilities. Among investigations by
the EEOC, 2.1 percent of charges in-
volving individuals with psychiatric
disabilities resulted in a cause finding,
compared with 3.6 percent of charges
involving individuals with other dis-
abilities. Among FEPA investigations,
.8 percent of charges involving indi-
viduals with psychiatric disabilities re-
sulted in a cause finding, compared
with 1.4 percent for charges involving
individuals with other disabilities.
We also compared charges involv-
ing people with different psychiatric
diagnoses; the results are summa-
rized in Table 2. People with psychi-
atric disabilities self-report their im-
pairment or diagnosis to the investi-
gator receiving their charge. The
CDS allows five psychiatric disability
designations: anxiety disorder, de-
pression, manic-depressive disorder,
schizophrenia, and “other emotional
impairments.” Individuals with schizo-
phrenia file relatively few Title |
charges. Only 377 charges closed by
either FEPAs or the EEOC involved
schizophrenia, compared with 1,781
involving manic-depression, 2,228 in-
volving an anxiety disorder, 6,582 in-
volving depression, and 5,955 involv-
ing other emotional impairments.
The type of psychiatric disability
appeared to have a small effect on the
way that charges were closed. For
charges investigated by the EEOC,
those resulting in benefits ranged
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Table 2

Outcomes of all discrimination charges by persons reporting psychiatric impairments filed as of March 31, 1998, under the
Americans With Disabilities Act, by whether the charge was investigated by a field office of the Equal Employment Opportu-
nity Commission (EEOC) or by a state or local Fair Employment Practice Agency (FEPA), by diagnosis and in percentages

Anxiety

Depression

Manic-depression

Other emotion-

Schizophrenia al impairment

EEOC FEPA

Outcome

EEOC FEPA EEOC

FEPA
(N=1,705) (N=523) (N=4,898) (N=1,684) (N=1,311) (N=470) (N=279) (N=98) (N=4116) (N=1,839)

EEOC FEPA EEOC FEPA

Withdrawal with

benefits 5.1 13.8
Settlement 4.2 13.8
Successful conciliation 0.5 0.6
Unsuccessful

conciliation 1.1 0.4
Determination of

no cause 53.0 48.2
Administrative

resolution 36.1 23.3
Total 100 100
Total cause rate! 1.6 1.0
Total benefit rate? 9.9 28.1

4.8 12.1 5.0 11.7
3.5 12.5 4.0 10.9
0.6 0.7 0.8 1.3
11 0.2 1.9 0.2
54.1 48.8 56.7 53.8
359 25.8 31.7 221
100 100 100 100
1.8 0.9 2.7 15
8.9 25.2 9.8 23.8

3.2 8.2 6.3 10.4
4.3 13.3 4.1 10.6
0.7 0.0 0.6 0.3
1.4 0.0 1.8 0.2
63.1 54.1 50.3 53.4
27.2 245 36.8 251
100 100 100 100
2.2 0.0 2.4 0.5
8.2 214 111 21.3

1 Percentage of charges for which the investigating office found a reasonable cause to believe that discrimination occurred
2 Percentage of charges resulting in some kind of benefit to the charging party

from 8.2 percent to 11.1 percent;
charges involving individuals with
schizophrenia were the least likely to
result in benefits, and those involving
individuals in the category other emo-
tional impairments were the most
likely. For charges investigated by
FEPAs, benefit rates ranged from
21.3 percent to 28.1 percent; charges
involving individuals in the category
of other emotional impairments were
the least likely to result in benefits,
and charges involving individuals with
anxiety were the most likely. Howev-
er, it is important to note that persons
with schizophrenia whose complaints
were investigated by a FEPA had vir-
tually the same benefit rate as those
in the category other emotional im-
pairments. Individuals with schizo-
phrenia had the highest rates of de-
terminations of no cause for both
EEOC and FEPA charges.

Nature and amount of benefits

Table 3 reports actual and projected
monetary benefits resulting from
EEOC and FEPA charge closures.
Both mean and median monetary
benefits are presented because both
are important in describing benefits
from ADA charges. As in many eco-
nomic analyses, the distribution of
monetary benefits was skewed. The

median is appropriate for understand-
ing benefits received by typical charg-
ing parties. To understand the impact
of monetary awards received in partic-
ularly strong cases, the mean is more
appropriate. For both EEOC and
FEPA charges, the medians and
means of actual monetary benefits and
the medians of projected monetary
benefits were higher for individuals
with psychiatric disabilities than for in-
dividuals with other disabilities. How-
ever, the means of projected monetary
benefits resulting from charges inves-
tigated by the EEOC and by FEPAs
were lower for persons with psychi-
atric disabilities than for persons with
other disabilities.

Charges investigated by EEOC of-
fices resulted in considerably higher
monetary benefits, both actual and
projected, than charges investigated
by FEPAs. Moreover, when the per-
centages of individuals who received
different kinds of benefits were com-
pared, it was found that charges filed
with the EEOC resulted in a higher
percentage of monetary benefits—
both actual and projected—than
charges files with FEPAs. Of the
charges investigated by EEOC offices
that brought benefits to complainants,
61.4 percent resulted in actual mone-
tary benefits and 27.7 percent resulted
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in projected monetary benefits. Of the
charges investigated by FEPAs that
brought benefits to complainants, 59.2
percent resulted in actual monetary
benefits and 8.5 percent resulted in
projected monetary benefits.

New jobs and reinstatements
Of the EEOC-investigated charges
filed by individuals with psychiatric
disabilities, 1.4 percent resulted in
new jobs or reinstatements; this fig-
ure was 2 percent for individuals with
other disabilities. Of the FEPA-inves-
tigated charges filed by individuals
with psychiatric disabilities, 1 percent
resulted in new jobs or reinstate-
ments; this figure was 1.1 percent for
persons with other disabilities.
Although small differences were
noted between people with psychi-
atric and other disabilities and be-
tween individuals whose charges
were investigated by the EEOC and
by a FEPA, none of these groups
were very successful in obtaining new
jobs or being reinstated in old jobs.
Only 2,407 charges (1.7 percent) re-
sulted in new hires or reinstatements.

Changes over time

Analyses used in our previous studies
(10-13) focused on the period be-
tween July 26, 1992, the effective date
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Table 3

Monetary benefits received by persons filing discrimination charges as of March
31, 1998, under the Americans With Disabilities Act, by whether the charge was
investigated by a field office of the Equal Employment Opportunity Commission
(EEQC) or by a state or local Fair Employment Practice Agency (FEPA)

Actual

monetary benefits

Projected
monetary benefits?

Investigating agency

and type of impairment Mean Median Mean Median
EEOC
Nonpsychiatric $18,456 $5,372 $25,088 $17,284
Psychiatric 25,576 8,000 22,643 18,104
FEPA
Nonpsychiatric 8,233 2,300 20,089 12,584
Psychiatric 9,725 2,700 17,395 15,540
Total
Nonpsychiatric 13,361 3,500 23,894 16,416
Psychiatric 18,423 5,000 21,489 18,000

1 Estimates made by the EEOC of the monetary worth of remedies to be provided by employers
during a one-year period through hiring, promotion, reinstatement, or other accommodations

of Title I, and June 30, 1995. The ad-
ditional data obtained for the study re-
ported here enabled us to compare
charge resolutions from that time peri-
od with those from July 1, 1995,
through March 31, 1998.

Benefit rates decreased dramatically
after the first three years of implemen-

tation of Title I. Indeed, the percent-
age of charges filed with the EEOC in-
volving individuals with psychiatric
disabilities that resulted in benefits
was slashed in half—from 15.1 percent
to 7.9 percent. Similarly, benefits de-
creased markedly for EEOC-investi-
gated charges involving individuals

with other disabilities, from 16.7 per-
cent to 9.6 percent. Benefits also fell
for charges investigated by FEPAs that
involved individuals with psychiatric
disabilities, from 30 percent to 21.6
percent. For FEPA charges involving
individuals with other disabilities, ben-
efits decreased slightly from 25.3 per-
cent to 22.2 percent.

Critical to understanding these
changes is the June 1995 implemen-
tation throughout the EEOC of a new
procedure for processing charges.
The new procedure changed the
EEOC policy of requiring full investi-
gations for all charges—even those
that appeared groundless on intake.
Under the change, new charges are
assigned to one of three categories.
First, charges that fall within the
EEOC’s national or local enforce-
ment plans, or for which the likeli-
hood seems high that discrimination
has occurred, are fully investigated.
Second, charges for which evidence
of discrimination is insufficient re-
ceive further investigation to reclassi-
fy them into either the first category
(full investigation) or the third cate-
gory. Under the third category,
charges are dismissed if the evidence

Table 4

Outcomes by six-month periods of all closed discrimination charges by persons reporting psychiatric impairments made
through March 31, 1998, under the Americans With Disabilities Act, by whether the charge was investigated by a field office
of the Equal Employment Opportunity Commission (EEOC) or by a state or local Fair Employment Practice Agency (FEPA)

Nonpsychiatric Psychiatric Total
N of N of N of
Investigating agency cases Benefit Cause cases Benefit Cause cases Benefit Cause
and time period closed rate (%)  rate (%)% closed rate (%) rate (%)2  closed rate (%)!  rate (%)?
EEOC
7/26/92-6/30/9583 25,283  16.7 3.0 3,002 15.1 15 28,285 16.5 2.9
7/1/95-12/31/95 9,970 8.7 1.6 1,418 5.9 11 11,388 8.4 15
1/1/96-6/30/96 11,111 9.3 25 1,576 7.7 1.2 12,687 9.1 2.3
7/1/96-12/31/96 10,316 9.8 3.6 1,418 7.6 2.8 11,734 9.6 35
1/1/97-6/30/97 10,421 9.4 4.4 1,531 8.4 2.1 11,952 9.3 4.1
711/97-12/31/97 9,985 105 6.1 1,533 8.4 3.8 11,518 10.2 5.8
1/1/98-3/31/98 5571  10.2 55 880 10.0 35 6,451 10.2 53
FEPA
7/26/92-6/30/95° 16,135  25.3 11 970 30.0 0.9 17,105 25.6 11
7/1/95-12/31/95 5210 222 1.6 468 233 0.2 5,678 22.3 1.4
1/1/96-6/30/96 5678 217 1.2 628 22.1 0.5 6,306 21.7 11
7/1/96-12/31/96 5761 215 15 588 22.6 14 6,349 21.6 15
1/1/97-6/30/97 6,190 229 1.7 659 20.0 1.2 6,849 22.6 1.6
7/1/97-12/31/97 5367  22.7 1.6 637 20.9 0.6 6,004 22.5 15
1/1/98-3/31/98 2,907 226 1.6 403 213 0.5 3,310 225 15

1 Percentage of charges resulting in some kind of benefit to the charging party

2 percentage of charges for which the investigating office found a reasonable cause to believe that discrimination occurred

3 Time period of previous analyses
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Table 5

Monetary benefits by six-month periods of all discrimination charges closed by March 31, 1998, under the Americans With
Disabilities Act, by whether the charge was investigated by a field office of the Equal Employment Opportunity Commission
(EEQC) or by a state or local Fair Employment Practice Agency (FEPA)

Actual monetary benefits

Projected monetary benefits!

FEPA EEOC

FEPA

Nonpsychiatric Psychiatric Nonpsychiatric Psychiatric Nonpsychiatric Psychiatric Nonpsychiatric Psychiatric

EEOC
Time period
7/26/92—6/30/952 $4,548
7/1/95-12/31/95 5,998
1/1/96-6/30/96 7,000
7/1/96-12/31/96 7,000
1/1/97-6/30/97 5,000
7/1/97-12/31/97 6,575
1/1/98-3/31/98 7,353

$ 6,000
9,187
10,000
7,750
7,900
10,538
10,000

$2,000 $2,000 $16,640
2,600 4,000 17,768
2,000 2,500 18,000
2,500 2,200 17,872
2,396 4,100 18,348
2,550 2,550 18,800
2,500 4,250 18,000

$17,070  $13,130 $17,784
16,120 12,500 15,540
26,835 17,160 12,180
20,980 11,480 20,088
18,000 12,480 23,268
29,796 10,920 7,460
18,684 7,797 7,332

1 Estimates made by the EEOC of the monetary worth of remedies to be provided by employers during a one-year period through hiring, promotion,

reinstatement, or other accommodations
2 Time period of previous analyses

of discrimination is not compelling or
if the charging party or the employer
is not covered under the ADA.

The implementation of new public
policies is often problematic, especial-
ly at early stages (18-21). For this rea-
son, we analyzed the data from July 1,
1995, through March 31, 1998, in six-
month blocks. As Table 4 shows, after
the change in charge processing was
implemented, an initial large decrease
occurred in the benefit rates of people
with psychiatric disabilities whose
charges were investigated by the
EEOC. The rate fell from 15.1 per-
cent to 5.9 percent. The benefit rate
slowly increased to 10 percent in ear-
ly 1998, but it remained 34 percent
lower than the original level.

An initial large decrease—from 16.7
percent to 8.7 percent—was also noted
in benefit rates of people with nonpsy-
chiatric disabilities whose charges were
investigated by the EEOC. The rate
slowly edged up to 10.5 percent in the
penultimate period, although it went
down in the final period examined. Be-
cause benefit rates for charges involv-
ing individuals with psychiatric disabil-
ities continued to rise, the gap in bene-
fit rates between individuals with psy-
chiatric disabilities and those with oth-
er disabilities disappeared in the final
period (10 percent and 10.2 percent,
respectively).

For people with psychiatric disabil-
ities whose charges were investigated
by a FEPA, an initial large decrease
was noted in the benefit rate—from

30 percent to 23.3 percent. Addition-
al decreases followed. Thus, while the
benefit rate for FEPA charges involv-
ing individuals with psychiatric dis-
abilities was not as low during the fi-
nal six-month period as it was during
the two preceding six -month periods,
it was 29 percent lower than it was
during the initial time period. For
people with other disabilities whose
charges were investigated by a FEPA,
an initial small decrease in the bene-
fit rate was noted, from 25.3 percent
to 22.2 percent. After the decrease,
the rate remained stable, between
21.5 percent and 22.9 percent.
Similar to the experience of per-
sons filing with the EEOC, benefit
rates for persons with psychiatric dis-
abilities and rates for persons with
other disabilities who filed charges
with FEPAs moved toward conver-
gence during the period between
1995 and 1998. This finding suggests
that the new procedure for handling
charges may be bringing about more
equivalent results among persons
with psychiatric and other disabilities.
Table 4 also compares the rates of
findings of reasonable cause during
the early and later time periods for
people with psychiatric and other dis-
abilities. For persons filing with the
EEOC, findings of cause for people
with psychiatric disabilities remained
consistently lower than such findings
for people with other disabilities.
However, an increase occurred in
findings of cause both for people with
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psychiatric disabilities and for people
with other disabilities whose charges
were filed with the EEOC. The initial
small decrease for individuals with
psychiatric disabilities—from 1.5 per-
cent to 1.1 percent—was followed by
an increase to 3.8 percent in the
penultimate time period, although the
rate decreased slightly in the final
time period examined. For people
with other disabilities, a similar pat-
tern emerged: an initial decrease,
from 3.0 percent to 1.6 percent, led to
an increase, 6.1 percent, and then a
slight decrease.

Similarly, findings of cause for peo-
ple with psychiatric disabilities whose
charges were investigated by FEPAs
were consistently lower than those for
people with nonpsychiatric disabilities.
However, the percentage of charges
resulting in findings of reasonable
cause by FEPAs for people with psy-
chiatric disabilities and with other dis-
abilities remained consistently low.
For people with psychiatric disabili-
ties, rates ranged from .2 percent to
1.4 percent. For others, rates ranged
from 1.1 percent to 1.7 percent.

We also compared the monetary
benefits received by individuals with
psychiatric and other disabilities dur-
ing the different time periods, and
these results are summarized in Table
5. People with psychiatric disabilities
received greater actual monetary
benefits than people with other dis-
abilities in almost every time period.
For charges investigated by the
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EEOC, a $4,000 increase between
1992 and 1998 was noted in the me-
dian benefit for people with psychi-
atric disabilities; the increase was al-
most $3,000 for persons with other
disabilities. For charges investigated
by FEPAs, little change over time oc-
curred in actual monetary benefits for
people with nonpsychiatric disabili-
ties. However, for people with psychi-
atric disabilities, an increase of $2,250
was found in actual monetary benefits
between 1992 and 1998. Moreover, in
most of the time periods examined,
people with psychiatric disabilities re-
ceived greater monetary benefits and
greater projected monetary benefits
than people with other disabilities.

Discussion and conclusions
Our findings deserve careful consid-
eration. Among all Title I charges un-
der ADA, only 15.7 percent resulted
in benefits for people who filed them.
Whether the charges were investigat-
ed by the EEOC or a FEPA, only 1.7
percent of charges resulted in hiring
or job reinstatements for people with
disabilities. Moreover, the proportion
of charges resulting in beneficial out-
comes has declined in recent years
whether the charges have been inves-
tigated by the EEOC or by FEPAs.
The picture may be even grimmer
for people with psychiatric disabilities.
To be sure, individuals with psychiatric
disabilities received greater monetary
benefits than individuals with nonpsy-
chiatric disabilities. Furthermore, dur-
ing the first three years of Title | im-
plementation, individuals with psychi-
atric disabilities whose charges were
investigated by a FEPA had higher
rates of benefits than individuals with
nonpsychiatric disabilities, and by
March 31, 1998, the benefit rates for
people with psychiatric disabilities
were similar to those of people with
nonpsychiatric disabilities. However,
throughout the implementation peri-
od, individuals with psychiatric disabil-
ities whose charges were investigated
by the EEOC had lower benefit rates
than individuals with other disabilities.
Throughout implementation, individ-
uals with psychiatric disabilities had
lower findings of reasonable cause
than individuals with other disabilities,
regardless of whether a charge was in-
vestigated by the EEOC or a FEPA.
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In addition, throughout implemen-
tation, individuals with schizophre-
nia, who suffer some of the harshest
problems of all people with psychi-
atric disabilities, had even lower rates
of charges resulting in benefits than
individuals with other types of psychi-
atric disabilities. Throughout imple-
mentation, individuals with schizo-
phrenia filed very few Title I charges,
lending empirical support to those
who believe that the ADA probably
has less consequence for persons with
more severe disorders.

These findings might be interpret-
ed to indicate that the ADA charge
process has been ineffective in help-
ing individuals with disabilities find
jobs, pursue improved employment
opportunities, and better their eco-
nomic situations. Also, the findings
may be taken to support arguments
that a large percentage of employ-
ment discrimination charges brought
under the ADA are frivolous.

For two reasons, we think such
negative conclusions are not dictated
by our findings. First, sweeping judg-
ments about the success of Title I are
premature. Implementation research
has found that translating important
legislative and administrative policies
into action proceeds slowly, requiring
years of adjustment, experience, and
fine tuning (18-21). Our data confirm
that after only five and a half years of
implementation of Title I, more than
2,400 charges resulted in new jobs or
reinstatements into old jobs, includ-
ing 202 charges involving people with
psychiatric disabilities. In addition,
22,883 charges resulted in some kind
of benefit, including 2,135 charges in-
volving individuals with psychiatric
disabilities. Nearly 16,000 charges re-
sulted in monetary benefits, including
more than 1,500 charges involving in-
dividuals with psychiatric disabilities.

The more important reason for
caution in judging the overall success
of the Title I enforcement process on
the basis of these data is that the data
represent an unknown, and probably
small, fraction of the total number of
instances in which the ADA influ-
ences employment decisions. These
data do not address compliance with-
out enforcement, the voluntary non-
discriminatory behavior that would
best measure the overall success of

the ADA (22). The existence of the
ADA and the enforcement authority
of the EEOC present a powerful
stimulus for employers to comply
with ADA requirements. The need to
respond to a charge, the possibility of
investigation, and the chance of being
the target of judicial proceedings
stimulate many employers who do not
initially comply to seek settlements
when disputes arise.

In a similar interpretation of find-
ings about consequences of the 1964
Civil Rights Act on female and Afri-
can-American workers, Blumrosen
(18) described how legislation encour-
aged employers to comply with the
values contained in the law. Blum-
rosen makes an important point; in as-
sessing the impact of equal employ-
ment opportunity laws, statistics about
charges and cases reveal only the tip of
the iceberg. The growing presence of
knowledgeable human resource per-
sonnel in larger firms has meant that
equal-employment laws are imple-
mented without direct government in-
tervention (23). Corporations have
adopted policies to inform managers
and workers of ADA requirements
and enable them to achieve compli-
ance without EEOC intervention.
Thus EEOC charge statistics may be
disproportionately composed of claims
that are factually or legally weak.

Moreover, our data do not indicate
that the charge process is failing. The
administrative charge process is de-
signed to provide an inexpensive and
relatively quick means of resolving
disputes between workers and em-
ployers. It is easy for a worker who
suspects discrimination to file a
charge, even if the worker lacks hard
evidence to support the claim. There
is no fee, no lawyer is required, and
charges can be filed by mail or fax.
The initial screening of weak or mali-
cious cases, which in standard litiga-
tion is performed by lawyers and
court clerks, occurs after filing in the
ADA charge system.

On the other hand, the data pre-
sented here may cause concern about
the effectiveness and fairness of the
charge process for claimants with mer-
itorious claims. First, there is no
means of checking the accuracy of
EEOC and FEPA decision making. In
addition, individuals whose employ-
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ment discrimination charges were in-
vestigated by both the EEOC and
FEPAs during the last several years
were less likely to benefit from their
charge than those whose charges were
investigated during the first three
years of implementation. The past sev-
eral years have seen the courts nar-
rowly interpreting the ADA (24), and
the EEOC has changed the procedure
for handling charges. Either or both of
these factors could have contributed to
the decreasing benefit rate.

Given the reduction in the percent-
ages of both EEOC- and FEPA-inves-
tigated charges resulting in benefits, it
is reasonable to conjecture that as
courts have ruled against a growing
number of ADA plaintiffs, employers
have become less fearful of sanctions
and see less reason to settle with com-
plainants. A more probable explana-
tion is that both the court decisions
and the EEOC change in charge-han-
dling procedures have contributed to
these reductions. The decrease in ben-
efit rates for charges investigated by
the EEOC is twice as large as that for
charges investigated by FEPAs. Fur-
thermore, although the EEOC plans
to pay more attention to settlement
and mediation at all stages of process-
ing, it has emphasized reducing the
number of charges awaiting resolution
and identifying cases that present the
most egregious violations (25).

During the last several years, the
EEOC has taken decisive action to
deal with problems associated with
charge processing. It has reduced the
time taken to process charges and de-
creased the inventory of charges
awaiting resolution. By focusing in-
vestigative resources on stronger cas-
es, the EEOC has increased both the
rate of determination of reasonable
cause and the monetary benefits re-
ceived by charging parties. These ac-
tions may now allow the EEOC to fo-
cus greater attention on settling cases
and mediation and on the outcomes
of charges investigated by FEPAs.

In summary, our findings suggest
some correspondence between the
promise of the ADA and actual out-
comes. They also support the concept
of a federal agency directly and uni-
formly enforcing a federal law that re-
mains much needed by individuals. In
addition, they indicate that outcomes

in the administrative charge process
have probably been influenced by the
trend apparent in the past several years
toward narrow interpretation of the
ADA by the lower courts. The recent
Supreme Court decision in Bragdon v.
Abbott (26) took a broad approach to
the definition of disability, but the high
court is only beginning to clarify the
ADAS scope and meaning. After all, it
is still early in the life of the ADA. ¢
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